
  

  

CONFIDENTIALITY AGREEMENT AND AGENCY REPRESENTATION 

 

TO:  DONVIEW MANAGEMENT LIMITED 

 

AND TO: MARK ARMSTRONG REALTY LTD., Brokerage 

4711 Yonge St. 

10
th
 Floor 

Toronto, ON 

M2N 6K8 

Attention: Mark Armstrong, CCIM 

Broker of Record 

mark@marmstrong.ca: 

 

For the purposes of evaluating the site at 32 Steeles Avenue W. And 7028 Yonge St., City of 

Vaughan, Province of Ontario (the “Property”), I/We (the “Buyer”) request that Mark 

Armstrong Realty Ltd., Brokerage (the “Broker”) provide the Buyer with confidential 

information relating to the Property. 

 

In consideration of the Broker agreeing to provide the Buyer with such information, the Buyer 

agrees with Donview Management Limited (the “Seller”), and the Broker as follows: 

 

1) To treat confidentially, the Confidential Offering Memorandum Material and any other 

information that the Broker or the Seller or any of their advisors furnishes to the Buyer, 

whether furnished before or after the date of this Agreement, whether furnished orally or 

in writing or otherwise recorded or gathered by inspection, and regardless of whether 

specifically identified as “confidential” (collectively, the “Confidential Material”). 

 

2) Not to use any of the Confidential Material for any purpose other than the exclusive 

purpose of evaluating the possibility of a purchase and sale transaction relating to the 

Property. The Buyer agrees that the Confidential Material will not be used in any way 

detrimental to the Property, the Seller or the Broker and that such information will be 

kept confidential by the Buyer, its directors, officers, employees and representatives and 

these people shall be informed by the Buyer of the confidential nature of such 

information and shall be directed to treat such information confidentially. 

 

3) That if at any time, the Buyer considers a transaction which would involve a third party 

either purchasing the Property or any interest therein or evaluating the possibility of a 

purchase and sale transaction relating to the Property, the Buyer must receive the 

approval by the Broker or the Seller of such third party as a Buyer, which approval may 

be unreasonably withheld, furthermore the Buyer agrees to obtain from said third party a 

confidentiality agreement in the form of this agreement prior to disclosure to such party 

of any Confidential Material relevant to this transaction. 

 

mailto:mark@marmstrong.ca


- 2 - 

  

4) The Buyer and its directors, officers, employees and representatives will not, without the 

prior written consent of the Broker or the Seller, disclose to any persons either the fact 

that discussions or negotiations are taking place concerning a possible transaction 

between the Seller and the Buyer, nor disclose any of the terms, conditions or other facts 

with respect to any such possible transaction, including the status thereof. 

 

5) At any time, at the request of the Broker or the Seller, the Buyer agrees to promptly 

return all Confidential Material without retaining any copies thereof or any notes relating 

thereto. The Buyer will certify as to the return of all Confidential Material and related 

notes. 

 

6) The prohibition against disclosure or use of Confidential Material shall not apply to any 

Confidential Material which (a) was or becomes generally known other than as a result of 

a disclosure by the Buyer; (b) becomes available to the Buyer on a non-confidential basis 

from a source which is not prohibited from disclosing such information to the Buyer by a 

legal, contractual or fiduciary obligation; (c) was rightfully in the Buyer’s possession 

prior to the date of disclosure by the Seller; (d) was already in the public domain; or (e) is 

required to be made pursuant to any judicial or governmental requirement or order, 

provided that the Buyer gives the Seller sufficient prior notice in order to contest such 

requirement or order. If any of the material or information divulged to the Buyer under 

this letter is already known to it, it shall to promptly inform the Seller of this fact. By not 

doing so, the Buyer acknowledges that this information is Confidential Material. 

 

7) Neither the Broker nor the Seller make any representations or warranties as to the 

accuracy or completeness of the Confidential Material. The Buyer further agrees that 

neither the Broker nor the Seller, nor any other author of or person providing 

Confidential Material shall have any liability to the Buyer or any of its representatives 

arising from the use of the Confidential Material by the Buyer or its representatives. 

 

8) The Property is being sold “as is, where is” and the Buyer represents and warrants that it 

shall be solely responsible for the costs associated with its review and possible purchase 

of the Property, including any fees owed to consultants retained by, or acting on behalf 

of, the Buyer. Any consultants, real estate agents/brokers, and/or advisors retained by the 

Buyer shall be bound by this Confidentiality Agreement and, in the case of real estate 

sales representatives/brokers, provide an executed Agency Disclosure Form. 

 

9) The Buyer hereby agrees to observe all the requirements of any applicable privacy 

legislation including, without limitation, the Personal Information Protection and 

Electronic Documents Act (Canada) with respect to personal information which may be 

contained in the Confidential Material. 
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10) The term “person” as used in this Agreement shall be broadly interpreted to include, 

without limitation, any corporation, company partnership or individual or any 

combination of one or more of the foregoing. 

 

11) This Agreement shall be governed by the laws of the Province of Ontario and those of 

Canada applicable therein. 

 

12) This Agreement shall enure to the benefit of the Broker and the Seller, their respective 

successors and assigns and shall be binding upon the Buyer and its heirs, executors, 

administration, successors and assigns. 

 

13) Broker representation and Customer Service: The Buyer acknowledges that the Broker 

will not be representing the interests of the Buyer in this transaction. The Broker 

represents the interests of the Seller and has a fiduciary and primary duty to protect and 

promote the interests of the Seller. The Broker’s duties to the Buyer include: to deal 

fairly, honestly, and with integrity; to exercise due care in answering questions and 

providing information; and to avoid misrepresentation. 

 

DATED at _______________________, this _____ day of _______________, 2017 

 

  

Buyer’s Corporate Name (Please Print):  

 

  

By (Authorized Signing Officer’s Signature): 

 

  

(Officer’s Name and Title): 

 

 

 

   

(Buyer’s Address) 

 

        

(Telephone Number)  (Fax Number) 

 

    

(Email Address – Please e-mail the detailed particulars of sale) 

 

 


